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Capital Punishment Reform Study Committee Public Hearings
November 13, 2006 at 1:00 p.m.

State Capitol Building, Room 400, Springfield, IL

Contact: Pete Baroni, Special Counsel, 630-510-7703

Proposed testimony:

Part 1:

Overview of current death penalty cases — Regan McCullough (ICADP)

Part 2:

Presentation of most recent charts/data
Summary of important trends and outcomes
Data gathering methodology/challenge to record keeping practices

Overuse/Arbitrariness — Pat McAnany (ICADP)

Part 3:

All levels of charging decisions
Guidelines from ISA
Excessive use in Cook County

If other reforms were carried out, which cases do we know would NOT be death
cases?

Mental Illness — Lora Thomas (NAMI)

Part 4:

Review death row inmates with mental illness

Why aren’t these people being filtered out?
What is wrong with the reforms that people with such illnesses are going
to death row?

Upcoming cases

Costs as related to experts, etc. (i.e.: Urdiales)

Post-Conviction and DNA — Written testimony

Part 5:

Fundamental Fairness — Is it a failsafe?

Costs — Regan McCullough

Summarize other studies

Highlight the cost for small counties

Summarize ICADP data on cost
Information from past reports
Highlight Hamm/Lagrone



Written Submission of the Illinois Coalition to Abolish the Death Penalty regarding
the Overview of Current Death Penalty Cases and Data Gathering Challenges

Attachments:
1. Summary of current cases and overview of the data prepared by ICADP
2. List 0of 2006 Cook County cases, pending and resolved
3. List of 2006 cases for Greater Illinois, pending and resolved
4. Article — “If you Lose you get Death”
5. Article about the Brian Nelson case
6. Article about the Larry Bright case



For the purpose of this testimony, the Illinois Coalition to Abolish the Death Penalty
(ICADP) has defined a capital case as any first degree murder case where the state’s
attorney has filed a notice of intent to seek the death penalty. An active case is any such
case that has been carried over from the previous year or where a notice was filed within
this calendar year and there has been no outcome in the case.

In 2006, Illinois prosecutors maintained 208 capital cases. Of these, 139 are still ‘active’
and 66 have been resolved throughout the state. Three have resulted in the death penalty.
We have defined resolved as those cases where death was sought, but the case ended
without the imposition of the death penalty. Cook County has resolved 30 percent of its
total capital caseload and has imposed the death penalty in only 1 percent of cases.
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The Greater Illinois area (all counties outside of Cook) is exhibiting a similar trend. Like
Cook County, the rest of Illinois is resolving a significant proportion of cases without
giving death sentences (See chart below). Greater Illinois has resolved 40 percent of its
current capital cases and has given death in only 3 percent. Based on the fact that all
counties outside of Cook only have a total of 18 pending cases, it can be said that you
have a greater chance of being sentenced to death outside of Cook County. As a whole
the state has only handed down a death sentence in 3 cases this year, which represents
about 1 percent of all cases. It seems that the death penalty has been used more often as a
plea bargaining tool. The trend seems to suggest that prosecutors will seek the death
penalty in order to secure a conviction and long prison sentence. I have submitted an
article from the Daily Herald in which Kane County State’s Attorney John Barsanti
admitted that he seeks the death penalty at least in part to enhance his plea bargain
negotiating position. The Excel charts listing all of the current resolved cases indicate
that most outcomes that are not death tend to be long term prison sentences. However,



there were three cases this year where the outcomes were not guilty verdicts.
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Since the moratorium in 2000, the number of death sentences has declined and remained
relatively low. Currently there are 10 men on death row. This means that since then-
governor George Ryan commuted all death row sentences in 2002, there have only been
10 death sentences given throughout the state, averaging 2.5 per year. This is equal to the
number of death sentences imposed in the year 2000 alone. The graph below shows the
difference in the number of death sentences given since 2000. The trend line indicates
that in time the number of death sentences handed down in one year will approach zero.

Number of Death Sentences per Year Statewide

Number of Death Sertences
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The question about the decline in the number of death sentences is whether or not this
decline can be attributed to the enacted death penalty reforms in Illinois. National data
suggest that the reforms may not play as big of a part as one may initially speculate. In
other states where there have been no reforms, the decline of death sentences also exists.
In fact, the national trend is a steady decline in the number of death sentences per year. In
1999, there were 276 death sentences nationally and by 2005, that number had dropped to
less than half that amount. The number of death sentences imposed annually is at an
historic low since the death penalty was reinstated in 1976. The same can be said of the
overall public support for the death penalty. In 1994, 80 percent of the general public
favored the death penalty. By 1999 that number had decreased to 71 percent, which is
still a considerable majority. However, a 2005 Gallop Poll Suggested that public support
for the death penalty had dropped to 64 percent. (Data taken from Death Penalty
Information Center) Research has also suggested that the public find life without parole
(LWOP) to be a more severe punishment and also one that does not risk taking an
innocent person’s life.

As ICADP has reported in the past, Cook County accounts for 88 percent of all capital
cases in Illinois. Although the Greater Illinois area, which is made up of 101 counties,
accounts for the remainder of capital cases, only 9 counties (DeWitt, DuPage, Hancock,
Kane, Lake, Lawrence, Madison, St. Clair, and White) actually have pending cases.
Furthermore, of these 9 counties, DuPage County is currently prosecuting 7 of the 18

pending cases throughout the Greater Illinois area. The next closest single county is
Kane County which only has 3 pending cases.

Percentage of Capital Cases by County
Greater Illinois

*Dewitt, Hancock, Lake, Lawrence, Madison and White each have one case
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In Cook County, black defendants make up the majority of cases, accounting for 75
percent of all capital defendants in the county. In the Greater Illinois area, however,



whites account for 67 percent of all defendants. When Cook County is figured into the
racial analysis of defendants, whites become the racial group that encounters the death
penalty the least. Overall, the majority of people who prosecutors seek the death penalty
against are black. Statewide, 66 percent of defendants are black, 19 percent are Latino
and 15 percent are white

Statewide Racial Breakdown of Defendants 2006
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Of the current cases in Illinois, most are ones that carried over from previous years. This
means that although cases are being resolved in greater number, the majority of capital
cases take years to get through the judicial process. The following charts show the
number of new cases this year broken down by county and the number of cases for each
year charges were filed, respectively.

Number of New Cases in 2006 by County
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Number of Capital Cases Charged in Cook County by Year

1998 1999 2000 2001 2002 2003 2004 2005 Unknown

Although Cook County has 8 new cases this year, they account for only 4.5 percent of all
2006 capital cases in the county. DuPage, on the other hand, has 2 new cases this year,
which is 6.2 percent of the Greater Illinois capital cases this year. So, DuPage County is
actually seeking the death penalty at a greater rate than Cook County. If you combine the
other counties with new cases outside of Cook, you find that they are just slightly below
Cook County with new cases. The Greater Illinois area as a whole has 7 new cases this
year. Statewide, new cases account for 7.3 percent of all current capital cases.

The next chart shows that some Cook County cases stay in the system for years. There is
actually one case that has been in process since 1998, nearly 9 years ago. The largest
percentage (25.6%) of cases in our database was charged in 2004. The number of cases
dropped by half from 2004 to 2005, going from 45 cases charged in 2004 to only 22
charged in 2005. The second largest group of cases was charged in 2002, which makes
up 20.5 percent of all Cook County cases in 2006.

In addition to the statistical data presented above, our annual reports, which the
committee members have received, highlight ongoing problems with the administration
of the death penalty. In 2006, death penalty prosecutions have raised serious issues:

In Will County, a juror was improperly removed after deliberations had stalemated in the
death penalty trial of Brian Nelson. The judge, who favored the death penalty for the
defendant, replaced the juror in question rather than discharging the jury, and a death
sentence was returned by the new jury. I have attached an article summarizing the
controversy.

In the Maurice LaGrone prosecution in DeWitt County, enormous sums were expended
in a trial that saw the use of numerous jailhouse snitches. The case involved the
drowning of three children in a lake. The defendant maintained the deaths were an



accident. His attorneys sought an involuntary manslaughter charge to the jury but the
judge refused. After finding the defendant guilty of first-degree murder, the he jury
refused to return a death penalty eligibility finding even though LaGrone was convicted
of three murders because they did not believe the killings at issue were intentional.

The Jennie Gibbs prosecution in Gallatin County ended in a not guilty verdict from the
jury after the prosecution cut a deal with her co-defendant in a double murder home
invasion robbery case. The jury found that the prosecution had not proven that Gibbs and
not her co-defendant had committed the murders. Each is now serving a prison term for
residential burglary.

The Lake County prosecution of Jerry Hobbs has raised the issue of the continued use of
coerced confessions in capital trials.

Kane County prosecutors were forced to drop the death penalty against defendant Robert
Guyton after his conviction because they admitted that they could not prove that Guyton
actually committed the murder at issue.

Finally, we want to point out that many of the cases resolved by prosecutors involved
crimes of a magnitude equal to or greater than ones in which the defendant received the
death penalty. These include the life without the possibility of parole plea of Larry
Bright for the murders of eight women in Peoria County, the life without parole sentence
for quadruple murderer Kevin Taylor in Cook County and the 40 year sentence for triple
murderer Dennis Scott in Sangamon County.

Beyond the issues we’ve raised regarding the administration of the death penalty, we feel
that it is important to note the challenges we face when trying to collect data on capital
cases. The Governor’s Commission recommended in its report that information be
collected at the trial level of all first degree murder prosecutions, not just cases where
death is sought. They cited that this information would be helpful in determining
whether the death penalty was being applied fairly. They recommended collecting the
data on a form that contained various details of the trial and that these forms be collected
and maintained in a central location. Although they advised against any form being
public record, they suggested that the Illinois Criminal Justice Information Authority
keep the data in an anonymous format and make it available to the public.

Recently, Lisa Madigan’s office put out guidelines for seeking the death penalty in first
degree murder cases. The guidelines included such a form called a Capital Litigation
Fact Sheet. In reviewing this form, we feel that it is essential that prosecutors fill out this
form and maintain the data contained in the forms in a manner that is accessible to the
public. Although the state’s attorney is an elected official and has discretion in first
degree murder cases as to whether or not to seek the death penalty, the public has a right
to review such cases in order to keep informed of their elected official’s actions. This
way, when it is time for an election, the general public can make informed decisions
based on issues that are important to them.



Another reason why the fact sheets are important is because continued critical
examination of the application of the death penalty is essential to ensure a fair criminal
justice system. However, we are the only organization in the state that is maintaining a
publicly available database of capital cases. To that end, we cannot claim that our
information is official. We can claim that we have the most complete and the most
accurate information that we can find. The majority of our information gathering
depends on official sources that have proven to be less than supportive of our efforts.
The fact sheets would facilitate this process immensely.

In keeping with Recommendation #84 of the Commission, we think that the fact sheets
should be filled out for all first degree murder cases. This is helpful because data about
first degree murder cases where death is not sought is extremely hard to retrieve. It is
critical to a complete analysis of death sentences, because without this comparison group
it is more difficult to understand the arbitrary nature of this punishment.

There have been numerous issues raised by the Commission and 85 recommendations

suggested to “fix” our capital punishment system in Illinois. We maintain that they
system cannot be fixed and that it is arbitrary by nature.



1002/62/€ Ae|p]  Aunod 3005 1904 "Ga07] N[ 1059¥50 00[000Z W aloe aipuy plojme.d
G002/¥/€ Jawed| Aunod y00D ayjueld N|  20€950¢ ¥0[+002 W alzz auald 8100
£0-1eW aimog| Aunod o0 uepior Al 1012022 Z0[2002 W alsy Aory 9|00
¥002/vLiZ) ueybnes| Aunod 300D PIEMOH Al 101¥581 ¥0[¥002 4 alse EUIBA IERT0)
WoH[ Aunod 300D uosdwoy | Al 105e8%0 €0[€002 W iz snsaf olnseD
¥00Z '1940}00 1yoIued Weuyey 1eg Al 10¥9291 ¥0[v00Z W Moz neig uosed
G002 "18qWaAON 0][1109S SMOpESI umouNun Al 1028¥62 ¥0[¥002 W lve onobaID oueznduwe)
£002/¥1¥y Sepepm 3,_80@ _“__.ﬁ__uww umouyunad Al 1ozviog zofzo0z W ales sawer unoyied
1uotued Weypen 1D Al 1095297 €0[€002 W ajoe UENET umo.g
Z)inys| Aunod %00H 18)504 Al 1099200 v0[¥002Z W alve yelwalar $yo001g
foseg| Aunod yood HOM Al 1061081 10[1L00Z W alez Keygor siamog
9002 Aunod %00H n W g Awwip 1eyj00g
Jawled| Aunogd 003 7 ‘uosuyor Al 1029€00 $0[5002 W aloz uonaQ Neuusg
amog| Aunod 3000 Hehon Al €06%022 ¥0[¥002 4 aloz BuLIEY aismeg
Jauwng| Aunod %000 18)804 Al 102¥EL1 G0|5002 W aley pireq syueg
500z/veie uelop| Aunod 300) 09219 Al L0€Z8¥Z ¥0|¥002 W alLz Aqqog lleg
£002/21/9 udwe| Aunod 3009 AingpoopA Al 209€8%0 €0|€002 W aloz Welipn SUDY
ueb3g| AKunod yood uewAiy Al 1022020 €0]g002 W alez sajieud Buoysuily
D{suizo|az weuyyen 1ed Al 1098112 20]z00z W alze Brein inouwy
£002/9/8 sepep| Aunod o0 uepior Al 1096€20 £0[€002 W alzz Heqoy ucsispuy
Jauwng|  AQunod %009 uepiop Al 1012942 202002 W 0¢ snsar| enIe9-zaleAly
£002/LL/11 upidwie| Aunod ¥ood|  /m pajeroosse v oN|  1029€00 20[2002 W )8 uenp ZaleAlY
upidwe| Aunod %000 émmﬁ Al v09v.LE Z0[200Z W |Gy oluoIpas osuoly
£002/2/0} Aeio| Aunod jo0d uouus|o Al L0€EZLL €0[€002 W Moz ke paejly
poomAepy sauor Al 10z€82Z £0[€002 W ally Kaupoy supipy

poiid abpnp asnoypnon Rauiony Japuajaq oljqnd #osen | pebieyy | iepuss) | ooey | oby |oWeN3sii4 | oweN jseq

SeM 93110N 3le(d Jes i —

9002 AJUNOH Y00 sase) buipuad




L002/ELI9 Jauod| Ajunod %009 $S0Y A L0¥¥€81L 00{0002 W gd|6¢ sulewe uosiagsr

axong poomAey umouun n 1008482 £0{€00C W g(0¢ KioBaig sswer

§g00¢ uouued| AuNoY 3009 ¥ ‘uosuyor A L09LE9L ¥0|¥002 W a|ec uswiziey uosxoep

Ggooe syoeg| Ajunod %00 playken A LoveeLL ¥0|P002 N a|ey ejjsusig welbu|
lepod| Aunog 003 ejoyes A 106010€ L0|100C 4l g|0¢ aluuyor

9002/LL /L ulwoo | Aunod %00d umoununad A 1089202 S0{500¢ N 1fge ueyjeuor ZspueulsH

€002/L/G ueb3| Aunod %009 piemoH Al 1006110 €£0{€002 W Bliz4 pineg zopueulsH

9002 W a TRYER uoslepusH

600z suowuwis| Aunod 3009 aoug Al 1012890 LO|L00Z W a|ee malpuy supmen

G002 pisielwzey|| Aunod 3000 oys Al 2066€€} ¥0[¥002 W glee Inbiuo uoydwen

updweq| Aunod %009 Koues Al 10LG190 ¥0{¥002 W 1|6t S8I0YOIN Zallsng

§g00z/ZLiL Jawied| Aunod 0090 A 10€910Z ¥0|¥002 N a|ee juowe] U

Le;o| Awunod oo suljod A L0€8652 00(000C N g[8l 181897 uile

G00zZ| ulessneg/sliesN weyen anbiayoN Al 2068512 ¥0[¥002 W g aipueaq SEEND)

aimog| Aunod 3000 jobuaH A 1011991 ¥0 002 4 a(61 yejeme | juelo

1002/8¢2/9 aueip| Awunod 3009 Zo|ezuo9 N 1011800 LO{L00T N a8k SOlED ZowoH

€002/2L/8 Jawied| Aunod 300D ueq3 A L0€0.+0 €0(€002 N M|8€ piaeq IpUod0Is

§00¢e jsielwzey | AUnod 34000 Jipugjiegd Al 1080481 ¥0{¥002 W 4|82 sauwer lsuples

1002/51/8 suowuwig| Ajunod 3000 plenoon N G0¥9860 L0{L00Z N a|0§ sniny uewsliod

Jsuwng| Ajuno) %009 HYON A 10462+0 v0 002 N 4|82 19BYOIN uoyse|bp3

§g0oozc/LL0L yoequie@| Ajunod 34000 yjws A LoLevLe v0|P002C W (8¢ piaeg jsautey

SileaN weue ZHINSD N 1068G1L2 ¥0 002 N g|ce |onweg sa1dng

gooz JeonL poomAey suljlod A 104G5€0 v0{¥002 N g|8¢ Welliipmn saxng

G002 sepep| AjUNoD 34000 uouus|9y Al 1089990 G0|5002 W 21124 [IELIES) sadelq

uouued| Aunod 300D Aysyezny N G0 pue(500¢ N 4|92 l12ded ssod

2002/0€/8 ueybnes| Aunod 300D HAeT A Sov_‘o_‘%mrvmr mw 200¢ N M|LZ sawer »si0baQ

zooe/e/et J8)on L poomAe N sauor A L0S¥20¢ ¢0{2¢00¢ N a{l¢ sjwweg s|gueg




sueid[ Aunod 3009 uepior Al z0z.6¢7 z0[z00z W afzy ¥ouepald 8100

€002/L1v euns| Ajunod 009 WHON Al 1O¥ELLE 20200z W iz ausld Z3UBJUOW
5002 yoequia@| Aunog %009 oD Al 1oLZLLL €0le00z W alsy pieuseg uoleIPPIA
fored| Aunod 3003| 83 0id / HIUod d/A| 10G6vZ1 Z0[z00Z W afie sawer Kogow

2c00eg/L/LL lswied| Aunod j00o J@0e|d A 1090891 20(2002 W a(ve ueuny UBMOOON
5002/v/E fjunod %000 9 "INy N[ 10€950€ ¥0[+00Z W alze 997 9990
¥00z “1equsydes uouued| Aunod ¥ood| Y ‘uosuyor Al 1002860 ¥0[+00Z W aloz ueres| PIBUOCON
5002 apued| Aunodood uewli4 Al 1025€00 60[S002 W gloz lledier EE
1002/61/9 1apod[ AQunod 300D FRERED) N|  106¥¥90 00[000Z W [z 1ebp3 FEDIE
lapod| Aunod %009 uegon Al 10898€2 66(6661 W ez ouledIe OpeuOplEN

G002 pissewzey | Kunod 3000 Jawied Al 1066€€L ¥0[¥00Z W aloe uIn| usppep
5002/31/Z suojes| Aunog 3000 uoelg Al ro8v¥zyz vo[b00zZ W algr uoneq Kiqey
ueybnes| Auno) 3003 0 yoing N[ 200e¥51 20{2002 W 1joz uenp eun’

£002/8/v eung| Aunod yoo)| S ‘Brequeain N|  zovelle 20jzo0z W |6l asor eianT
€002/21/9 upidwe| Aunod ¥o00d SYoIH N|  109€8+0 £0[e00z W alsy Kio| phoT
sapouy (VI enBeaypp Al 109628z £0/€00Z W loe oine ‘uled zedo

uouued| Aunod 300D 8ukod N[ 10€80.2 ¥0[¥00zZ W 1061 uenp zado

updue]  Kunod 3009 uosdwoy | Al 209£590 £0/e00z W aloe Ka10D phof

1002/22/01 Kejg| Aunod ood| g Blequsain N[  10€v10Z 10[1L00Z X aloz ERENETN uob
G600z 18quiadeq uouued| Aunog ool Iyauielsuly N|  10¥6281 G0|G002 W alzy pJemp3 ar jeen
500Z/S1/ZL yoIed wewen|  umouyunad Al LOLIZEL ¥O[P00Z W al6z SIND yoes
2002121y ueybneg| Aunod 009 PIEMOH Al €01vL0€ L0[L00Z W aflz r J83ed 8ouaImMeT
G002/9/S layeg Wep ey anbiayop A 06€00 S0{5002 W da|s¢ uieiN jyoes
9002 3::00 plelelg) umouun n W a [IEM RN sauop
1002/€e/y pisislwzey | Qunod 300d uaq3 Al €0g¥¥eEL 00]0002 W aloy B sauor
100z/L2/v amog| Aunod 00) ueqin N[ L0¥EL£0 00{000Z W gLz I18n07 sauor
umoig| Aunod %000 umo.g Al 1059€80 £0[€002 W M8z [EETE uosuyor




39002 3:300 300D umouxun n i 6| 1eosQ SBPIA

2002 1990100 updweq| Aunod 3000 sul|joD Al tolelLe Loflooz N al6e Auoyjuy uosdwioy .
5002/52/v Jauwng|  Ajunog 300D uepJop Al 10g€90¢€ ¥0[¥00Z W alee uonaQ [EOETE
5002 Jsleayog | Aunod %00d EC Al 1056502 505002 4 alze ele|o Jojke

eung| Aunod 3005 B)09Z1D Al 108292z L0[L00Z W alLz uInay 10jAe |

Ajunod %o0) umouun n| 2008582 £0[€00z W al6l 997 uoje|deis

G002/G/1 sijeaN wewiep einbiy Al ¥06851Z ¥0|¥00Z W alee unws
5002 xo4| KunoJ %000 IEERY Al 10L0L¥L ¥0[¥00Z W alez [EENE unws
pIemoH anjoNS usaig N|  10€8881 505002 4 Mlez EIENEET IsumIS

§00z “1equiaides uouued| Aunog 3009 IEERY Al 1066890 G0[5002 W aloy 1Aieq uouueys
#002/81/01 znyg| Aunod %000 sjuoLusld Al 10L1GEL ¥O[¥00Z W algz Auo | uiueys
sapouy weutey ddoo Al 1096282 £0[€002 W 1joe asor os8Woy

sepep| Ajunod 300D[ /m pajeloosse N[ 1060¥60 G0[5002 W glez enysor uosulqoy

¥002/11/Z ueb3z| Aunod 300D ﬁw% Al 101861 £0[€002 W alee snopuoal] uosuigoy
G002 uouued| Aunod 3ood ajuowsald Al 10¥08S1 G0/5002 W aloz pJOgIIO spaqoy
uouued| Auno) 3o00d Roues Al 20v6£0Z 20[200Z W al6c EENEe) uospIeydry

Japod| AQunogood| 3 ‘piobuieis N| €0€Lt€0 20[2002 W aloc uineq pasy

ueybnes| Aunod 300) younig Al z0€.z61 L0[L00Z W 1oz opaly sowey

ueybneg| Auno) %009 ueaqin N| 10€.261 L0[L00Z W ez SOoIB N zanwey

2002/5/9 Jayon| poomAeN EITET) N[ 1069€S0 20/200z W alle Kai0D sdijiiud
¥002/6/21 sddesg| funod xyood sz)4 Al 1082581 ¥0|¥00Z 4 aloz auljoied sejdoad
Jasont | Aunod jood sauop Al 108¥€60 50|5002 W M sawer Japuad

0S| AUN0D 3000 Ayeueq Al LO¥EELL YO|P00Z W galzz uneys uosianed

80110N ON auerd| Aunod %009 yoels Al 10.¥962 ¥0[¥002 W 1oz Jaydoysuyg e|liped
800N ON ueybneg| Aunod 3000 aoug Al 108020 €0[€002 W Mlee uaiteq MENO
500z ‘Aen Jawied| Aunog 005 IEERY Al 10S€€1 v0[¥002Z W 1|Le uenp ZM0
G002/L1/S syoeg| Aunogd 3000 uouus|o Al 10568560 60/G002 W alvz llower Aydiny




siaquieyd RIS ‘g "10)0adg N[ 1009590 G0[s002 T My uaAd)S oxliZ

¥002/6/Z) syoeg| Aunod ¥00) uosuyor Al 2082581 ¥0[¥002 W aloz 18buy P104-JyBLAA
002 ‘Aei suowwig|  AUNoY 3009 Wayon Al 1016+00 ¥0[¥002 N aloe [9BUDIN SUWelfiipm
5002 pisialwzey| Aunod 300D uiegon Al 10¥20¥0 ¥0[r002Z W alee weyeiqy SWel|lip
amog| Aunod 300) Aijreuuay Al 100LE¥L €0[€002Z W alle ou3 SWelllIM

ueb3| Auno) j00o sokig Al 10220L0 €0[€00z 4 allz 9alg SWel(iAm

Japod| Aunod o0 sz)i4 Al LOELYE0 20[2002 W alge Ruoyyuy SUel||IA

18u0d| Auno) 3000 suljjoD Al 20€L¥E0 20|2002 4 a(0¢ elpu| Swelim

5002 Jsuwng| Ajunod 00D playkep Al 10S¥EEL G0[G002 W aloz SInBl] [ISEETY
zjinys| Aunod 3000 umouun n| 106¥25z ¥0|r00Z 4 alse BUSIDNIEN BIEY

L002Z/L/G eukeyy| Aunod 00D [DEFEIN Al 1092812 00]0002 W alLe JSTCR BRI
5002 uwoo] | Ajunod 009 RETTT Al 10L¥LLL G0|G002 W alge nww3 | uoodsiayieam
5002 umoig| Aunod %000 e Al 10€6¥50 ¥0[¥002 W alee sewoy | IENEIY
suowwig| Aunog 00D 0 'yaing N[ 10€.081 000002 W alsz Youepai iexiem

1002/92/9 yoequiag| Aunod 3009 1uers Al LOZ1BEL 66(6661 W aloz FRIREREN JeEM




9002/.2/2 90/Lz/z (Kanl) sieek og 5002 uouued| Aunod 3009 O ‘plemoH Al 1091€6l €0 €002 N g 5z piemp3 FEIVENY
(youaq) dOM lauwng| Aunod %009 yeoeld Al 100S¥¥0 LO 1002 W q 61 uoay| quioosdn
sieef 69 si|eaN wewien|  lrepusy JIiH N| 10LELL0 €0 €002 W a [} uneysep SMe
9002/91L/2 inbaso.d sjjou uouued| Aunod 3005 uojseaH N[ 200116160 5002 N a 1z saleyd sauor
v00Z/LIZ) paiusp si dal zooz/eL/zl auerd| Aunod 3005 RINT) N[ €0z182z 20 2002 N a z€ IET5) sauor
jeba |nedaq
9002/L1/S siKool  ¥00Z/vLIY xo4| Aunod 000 1yeis Al 109829z €0 €002 W a 0z [EETRITY uosuyor
9002/6/€ 341 5002 sepep| Aunog 3009 umolg Al 1068.%0 G0 5002 X g 3 BOUIA uospnH
9002/61/01 sieak of sileaN| Aunog 003 11eQ Al 101£600 €0 €002 W a ov 0zUoly 18n00H
9002/5/9 sieak 6y G002 aimog| Aunog 3009 e.nbiy Al 206v02Z v0 ¥002 W a 0z|  zepueuisH uewajoH
5002 unydweq| funod 3005 yaoeld Al 109g001 20 2002 W 1 Gg snsap ZBpUBUISH
9002/8/G sieak og|  100Z/€L/9 Japod| Aunog ood eanbiy Al eovvesl 00 0002 W M 9z sawef nesjo1o
9002/51/L sieak yz| 9002 umouNun umouun umouun N[ 1059880 ¥0 ¥002 N ] 8z auwioIsys g
9002/22/9 pabieyosip|  200z/81/E eung| Qunod 3009 suij|0d Al 106v10€ 10 1002 W a 0¢ Rauyoe [T
{Ayinb jJou punoy juepusjep
9002/¢/1 sieak gz §00Z| Missvlwzey| Aunog yo0d suljio Al 10€€691 €0 €002 W a €z 1Aueq uosfeso
9002/L1/2 sieah 0g eleH,0 poomAe|y 1eD Al 106620Z €0 £002 W q 8¢ Apeio
900Z/ve/1 3 0[1093 msmumws_ Aapes Al 10959v1 20 2002 W i X3 Jesor z8|eZUO0D
9002z/.2/) sieek ¢ + 09 Raij[ Awunod _“__%w Kingpoopy A| 10680%1 20 2002 W g e Auoy urejuno4
9002/01/S Annb jou :Ainf 5002 xo4| Aunod »00] Y0919 Al 101€962Z 0 ¥002 W g 6l pleuibay ISEMEE
9002/0L/v (youaq) og + 8yl syoeg| Aunod x00) umouun Nn| 100€00! 66 6661 W g LE pAoi4 unag
9y 9002 umousun umouyun umouun n{ 10¥66EL 20 2002 W a sino7 lexa1q
9002/9/v (eq ou) sieak Gy 1002/92/9 updwed| funog 3000 JENES Al 1010sS) 00 0002 W g 62 Auoyguy uosjauoQ
9002/} Liv 90/ L/% s@OUBUBS A 2| 100Z/12/9 upidwe| funod 300d a Hisesop N| €06.262 86 8661 W g 33 sawer sineg
9002/02/v uyeap Bunjeas jou 5002 J8a1ydg| Aunod 300D IEERY Al 1085992 ¥0 ¥002 W q 6L eydoisuyd Aejuod
9002/€/S s1eak 0z + GL eleH,0 weyyep umouyun Al 10899€l €0 €002 W q 1z pleuoy aeg
9002/01/2 )| €002/01/9 eung| Ajunog %00 WO Al 10£6920 €0 £002 ! a ov auer Aqusv
9002/91/2 sieak 0¢ + 09 Japod| Aunod 009 Ajleuuay) Al L0¥881LZ 20 2002 W g ze ou3 sweliqy
ajeq awodIN0 pajl} abpnp BsSNoyunNoy Asuiony Japuajag f#tasen| pebieyd Jes )| Jopuss ERIY] awy| awep iS4 aWwepN Jse
I SETiTe) 350N __81eg oiqngd __|_TJesby
9002 AJUNOD YO0 SASE) PAAjOSOY

“Runo3 3063 9002



900Z/L1Z 90/4/z sieak zg|  €00z/82/e sepepy| Aunod yood| S 'Biegesin N[ 1045282 20 2002 W 1 6% pineq uopajaz
9002/L/L 904/ 5002 uelop| Aunod %00 ajuowsld Al 1061261 GO 5002 4 M 8 Jouer SnINA
SJUNOD || INbesoid 8jioN
9002/82/2 90/82/z sieek G| auoles| Aunog 000 ddog Al 2062152 20 200z W q v aouale| aNUA
9002/v2/2 90/¥2/z 09 + 8| yoequia@| Aunod j0od Kingpoopn Al 10Sv19Z 10 1002 W ] gz TVEIGTTS) SWas\
900z/12/Y 90/Lz/y sieskog|  100Z/51/8 suowwis| Aunog yo0d [SREEN) N[ 10%9860 10 1002 W a Ge saueyd|  uoybuiysesy
(Youaq) sik Gz 5002 uwool [ Aunod yood| S ‘Biegeain N| 106€0€0 ¥0 ¥002Z W 1 61 snsap ebap
ueaQ ey auljpaq 03 Jusiu| uwoo] [ Aunod jood 13AOUOA N[ 10€5¥8L ¥0 ¥002 4 7 i3 BIENSR zanbsep
4O BO1ON BJlj 0} BJE}S 40} A
1002/1/L sues| Aunod 30oD|  welip ‘smeT N| 102262010 1002 4 g 62 e10]4 Hemels
Jauwng| Kunod 3009 WO Al 106v202 20 200z W a vz Ukl TS
sieaf ¢g ueb3[ Aunod yood ENET Al 202591010 1002 W a 73 Haqoy unws
9002/1/S 90/1/G sieak 6z Jauwng| Aunod 3009 S ‘Blwoy] N| 206610€ L0 1002 4 a v 90UBISUOD R
9002/1/9 90/1/9 (Aunl) og + 3yl Jsuwing| Kunod 3009 S ‘ulwey| N[ 106610¢€ 10 1002 W g v Aueq RREITS
sieek 1z auoles| Aunodyood|  Aepodunws N| €06z15Z 20 200z W a X2 TENENS sauIys
3411 5002 Jataayog|  Aunog 3009 Ajlsuusyy Al 100980 G0 G002 W M 6 ou3 ui0duds
sjunoo jje Ayinb jou G00z| Msselwizey| Aunod 300D O ‘piemoH Al 10S29.2 20 2002 W M sz JSCLET) abpapny
9002/€2/2 90/€2/Z G9 + dOM osin m;mvmms_ umousun n| 104191020 200z W g vZ Jewn | MEEERY
sieekzL|  2Z002/8L/E Jayod zcsoomﬁmw plemoH Al 102089z 10 1002 W g 0z [enuewws ubng
89S Jou [IM 3jB)S 5002 Aoe| Auno) xyood 7 “uosuyor Al 1005¥1L0 10 1002 W a 33 ozuoly neid
9002/5/9 9076/9 (Kin) dOM Aoreq| Aunod o0 EE Al 1092101 20 2002 W M 1z ploieH sdijiid
9002 umouun umoudun umouun n 2002 N a oueqin Zalad
3417 5002 BqIR)S|  manebpug uejoN Al 100LZLL €0 €002 W M 6 pineq uslg,.0
eung| Aunod y009 ag ouid d| 105982 20 200z W a ) RIET 199|HON
sieah o + 09 x04| Aunog %009 Ajipuusyy Al 10S¥¥ez 20 2002 W g 25 uyor Rewnpy
9002/5/9 90/6/9 sieak 09 1002/G/. Reip] Aunod xood joBusH Al 10511 10 1002 W q o udjopny UOoSIYOINIA
9002/¥2/E 90/bz/¢ sieek oG G002 x04| Aunodyood|  ueibiydien Al 10€2251 €0 €002 W a €z alpp3 Keiso
9002/L12 90/L/Z sk 1L sauor| Aunod 4009 Aingpoopy Al 10028%2 20 2002 W g o¢ Aiieg SIIOW
Ayjeuad 5002 ueloy| Aunod 3000 UOS|IA Al 10Z€562 0 ¥00Z W [E] gL  Jaydoisuyo 300
yieap %8s jou |im ajdoad
aleq awoonQO paliy abpnp asnoyunon Asuaony Japuajaq #osey| pabJeyo Jeaj| lopuas) | ooey awilIy| dwepN 1St auwIepN 1seq
3WodNNQ 5o1ON _37eq 1qnd e 8by

U035 609 9002




Pending Cases Greater lllinois 2006

Last name [First name County Age |Race |Victimrace |Year sought |
Massey Arthur Thomas DeWitt W W 2006
Alfonso Michael DuPage L

Dugan Brian DuPage 25|W W 2005
Hanson Eric DuPage W W & Asian 2006
Lovejoy Laurence DuPage B

Moya Hector DuPage L

Runge Paul DuPage 28 (W

Schunung Gary DuPage 23|W 2006
Ramsey Daniel Hancock 18|W

Calabrese  |Michael Kane 24|L 2005
Denson Darren Kane 39|B

Velasquez |Andres Kane L 2006
Hobbs Jerry Lake W W 2005
Tucker Aubrey Lawrence W

Miller James Madison W

Bowman Gregory St. Clair W

Smith Jason St. Clair W 2006
Pate Gary White W W 2006




Resolved Cases Greater lllinois 2006
Last name First name County Age Race Victim Race |Outcome
Hamm Amanda DeWitt 26|{W W W/drawn prior to trial; SAAP; Cited costs and jury burden
LaGrone Maurice DeWitt 28|B W Found non-eligible by jury. Sentenced to LWOP; SAAP
Gibbs Jennie Gallatin 39|W Not guilty at trial;, SAAP
Tucker Joe C. Jefferson 41|B W W/drawn; Convicted; LWOP sentence; Brady issue
Guyton Robert J. Kane 23|B W/drawn after conviction; 45 year sentence + 11 for agg. Kidnapping
Means Curtis Kane 22|B Died of cancer while awaiting trial
Williams Cayce Kane 27 (W W Plea; 48 year sentence
Davis Matthew Madison 22|W w Plea; 40 year sentence
Bright Larry Peoria 38(W B Plea; LWOP sentence
Scott Dennis Sangamon 21|B W/drawn prior to plea. 40 year sentence.
Jefferson William St. Clair 21|B
W/drawn 04/03/06; Plea to 2nd degree murder and unlawful use of
Taylor Charone Vermillion 27|B weapon; 4-year sentence for murder. Total sentence: 10 year flat
Ausby Emerald Will 26|B L Found ineligible due to mental retardation; Plea; LWOP sentence




If you lose, you get death

Prosecutor uses death penalty to leverage plea bargains
By Adam Kovac
Daily Herald Staff Writer
July 18, 2006

While most suburban prosecutors use the death penalty sparingly, even in
heinous slayings, Kane County States Attorney John Barsanti intends to
seek it whenever he can.

Barsanti says that puts the onus on judges and juries to decide who lives or dies. He also
says the threat of lethal injection could prompt some to
plead guilty to stay off death row.

"Why go into a plea bargain without all the bullets in your gun?" Barsanti
said. "In a negotiating situation, you can say, "You roll the dice on this one and lose, you
get death."

After 1 1/2 years in office, Barsanti has sought the death penalty in 5 of
about 2-dozen murder cases more than his predecessor, Meg Gorecki, did in
4 years. And far more, percentage-wise, than many of his suburban
counterparts.

And he has done so in cases with scant physical evidence and mentally ill
defendants.

The strategy has put Barsanti in the crosshairs of death-penalty opponents, who believed
Kane County pursued death too often even before he was elected.

"We were surprised at how it shot up after he took over," said Jane
Bohman, executive director of the Illinois Coalition to Abolish the Death
Penalty. She says the countys resources could be better spent on drug and
gang offenses.

Kane County has not sent anyone to death row since 2001. But Barsanti says
he is not likely to stop trying.

Because state's attorneys are elected, he says, he is forced to be a fair but tough
prosecutor in the eyes of voters.



Barsanti also says there are flaws with Illinois' death penalty system. He
has suggested a lone states attorney should not make the call and has
agreed there are too many factors that make someone eligible.

Still, he says he must work within the system that exists.

"Somebody has to make a call. It's tough for an elected states attorney,"
Barsanti said. "You have to have a conversation with the victims families
on why you should go for the ultimate punishment."

Barsanti's death penalty philosophy also appears to clash with standards
the Illinois Supreme Court drew up in 2001 as part of reforms to the
states capital punishment system.

"The duty of a public prosecutor or other government lawyer is to seek justice, not
merely to convict," the court wrote.

But Barsanti's policy is part of a common practice among state's attorneys
and it's legal even if it skirts an ethical pitfall, said Steven Lubet, a law professor at
Northwestern University.

Although prosecutors are supposed to zealously prosecute criminals, it's hard to
determine when using the death penalty to leverage a plea becomes
improper, Lubet said.

"There is a point where it could be done in good faith and a point where
it's unethical," he said.

After a person is arraigned for murder, prosecutors have 120 days to say
whether they will seek the death penalty, but the deadline can be extended.

The decision is based on about 2 dozen generally accepted eligibility
factors, such as when a murder is committed during a robbery or another
felony, when the crime is especially cruel or the victim is 2 or younger.

While the wording of the law makes nearly all murder cases eligible for
the death penalty, most defendants end up fighting a trip to a prison cell
rather than the death chamber.

Making the call

In 2000, then-Gov. George Ryan put a moratorium on executions after 13
death\ row inmates were exonerated.



Luther Casteel was the last person sentenced to death in Kane County,
convicted in 2001 a few months after he opened fire in JB's Pub in Elgin,
killing two and wounding 15.

His sentence, along with those of the other 166 death row inmates, was
commuted to life.

In part because of how closely death penalty cases are now scrutinized,

some suburban prosecutors say capital punishment is an option they wield
with great caution.

"As chief law enforcement officers, we take this very seriously," McHenry
County States Attorney Lou Bianchi said. "Before we would ask a jury to
take the life of anybody, we will take a serious look at it."

"Its the most difficult decision I have to make," said Michael Waller, Lake County's
state's attorney.

"As far as seeking death in every case, we don't," said John Gorman, a
spokesman for Cook County State's Attorney Richard Devine. "Not every case that's
death-eligible is suitable for the death penalty."

Ryan's moratorium is still in place, but convicts still can be sent to death row to await
execution when the suspension is lifted. Gov. Rod Blagojevich has opted to continue the
moratorium without a time limit, but a decision on whether to keep it in place could be
made in the next gubernatorial term. 8 men await execution in Illinois.

Murder by numbers

A Daily Herald analysis examined death penalty cases since 2004 in Kane,
McHenry, Lake, DuPage and Northwest suburban Cook counties.

In terms of the number of death penalty cases, Kane County stands out, the
analysis shows.

Prosecutors in Northwest suburban Cook County sought the death penalty
once in 2005 and that turned into a plea deal. There are 3 ongoing death
penalty cases this year.

DuPage County has six. It sought the death penalty twice in 2005 and once in 2006, and
is expected to announce more cases this year.

McHenry County hasnt had a death penalty case since 1993, but Bianchi says that's no
indication he won't ever seek it.



Until last year, Lake County hadn't had a death penalty case since 1998,
although there were more than 2 dozen murder cases in 2004 and 2005.

Kane County has typically reserved the death penalty for high-profile
cases bolstered by solid evidence and witnesses.

But it didnt take long for Barsanti to stray from tradition.

A year ago, seven months after taking office, Barsanti sought the death penalty for Robert
J. Guyton Jr. in the drug-related kidnapping and
shooting death of David Steeves in Elgin.

Since then, he has sought the death penalty four more times and is
considering it in another murder.

Guyton was convicted of murder last month, but he will go to prison
instead because a judge said there is no proof he fired the fatal shot.

And in the case of Michael Calabrese, charged in August with the shooting
death of Edmund Edwards during a dice game in Carpentersville, Barsanti is
considering whether to withdraw the death penalty on Friday.

Attorneys in the case say Calabrese could have a history of mental illness.

Bohman's anti-death penalty group blasted Barsanti for seeking death for
Calabrese.

The organization's 2006 annual report on capital punishment in Illinois
even pointed out Barsantis explanation in a Daily Herald news story on the
case, in which he said: "I think it's important to seek the death penalty
whenever possible."

Clearing the books

While Barsanti has demonstrated a willingness to use the death penalty as a tool, he also
has shown he'll allow some cases to end in a prison term.

Edward Tenney sat on death row in the 1993 murder of Virginia Johannessen of Aurora
until he won a new trial in 2002. In 2005, Barsanti took the death penalty off the table
because of new standards that make it harder to convict in a death penalty case and
because he wanted to move to trial faster.

Joseph Foreman faced the death penalty in the 2004 kidnapping and beating
death of his ex-mother-in-law, Linda Duchaine, in rural Kane County. He

pleaded guilty in exchange for life in prison after it was learned he had
cancer.



Vivian Mitchell also faced the death penalty in the 2003 stabbing death of
Lynn Weis in West Dundee. She was found guilty but mentally ill and in
2005 was sentenced to life.

In May, Barsanti's top lieutenants signed off on a deal that netted a
48-year prison stint rather than a death sentence for Cayce Williams a
month before his trial. Williams had sat in the county jail for 9 years
since the 1997 rape and murder of his girlfriends daughter, 20-month-old
Quortney Kley, in Elgin.

David Kliment, the countys public defender, has been the defense attorney
for Williams, Casteel, Mitchell, Foreman and Guyton. He also represents
Curtis Means and Andres Velazquez, both of whom are facing the death
penalty.

Kliment has questioned some of Kane Countys recent death penalty
decisions, and whether manpower and money could have been better spent.

"It's got to be reserved for the worst of the worst," Kliment said. "And I
don't think it's being used that way."

Other costs involved

Murder, arson and other offenses were leveled against Vivian Mitchell
before Barsanti was elected, and he allowed his assistants to continue
their push to send the former Indiana drifter to death row.

Even though authorities said the grisly nature of the crime warranted the
death penalty Weis was stabbed more than 80 times and left to die in her
burning apartment it would be a tough sell.

Mitchell had a history of paranoid delusions and, after she was convicted
in 2004, a death sentence would have been scrutinized on appeal.

Even after Mitchell was sentenced, taxpayers still were on the hook for
the $20,264 for expert witnesses and other costs to prosecute her,
according to the states Capital Litigation Trust Fund, which covers
special costs in death penalty cases and is funded by taxpayers statewide.

Kliment earlier this year said he would also bill the fund for $31,836 to
pay for experts he used in Mitchells defense.

If prosecutors before and after Barsanti was in charge had opted out of a
longshot death sentence, Mitchells case would have cost less and taken
less time.



"In Vivian Mitchells case, I don't think anybody believed she had a
realistic chance of getting the death penalty," Kliment said. "Once they
found her guilty but mentally ill, that should have stopped the process
right there."

While it was then-State's Attorney Meg Gorecki who initially sought the
death penalty for Mitchell, Barsanti says he continued in that vein
because it's what Weis' family wanted.

From 2003 to early 2006, Kane County billed the fund for $199,483, leading
its suburban neighbors for the same period.

Most of the bill was tallied before Barsanti was elected. In 2003,
taxpayers paid about $148,982 for seven of Kane Countys death penalty
cases, including some that had been on the books since 1995.

But in the same three-year period, the total cost for DuPage County's

cases was about $98,753, and Lake County's was about $39,023. The fund was
not billed for any cases in McHenry County. Special costs in Cook County
death penalty cases are managed by a separate account.

Every case different

DuPage County State's Attorney Joe Birkett took part in a partial
retooling of Illinois' capital punishment system and says a death penalty
decision should be based on the details of the offense and if there is
enough evidence to shield the case on appeal.

However, Birkett also defends a prosecutors option to seek the ultimate
punishment.

"Most of the people who the death penalty has been sought against are
vicious monsters," he said. "They have no soul."

Barsanti says he will continue to seek death sentences as long as the
crimes meet the eligibility factors. Its the best way, he says, to be
consistent and ensure all of Kane Countys murder cases not just the
horrific ones receive justice.

"The problem is that no situation is the same," Barsanti said. "Now, the
final decision lies with the judiciary because thats how the system is
supposed to work."



Ante up

What taxpayers spent from 2003 to 2006 for special expenses in suburban
death penalty cases.

County 2003 -- 2004 -- 2005 -- 2006 -- Total
Kane $148,982 -- $0 -- $49,993 -- $508 -- $199,483
DuPage $35,954 -- $33,913 -- $26,469 -- $2,417 -- $98,753
Lake $1,053 -- $0 -- $22,228 -- $15,742 -- $39,023
McHenry $0 -- $0 -- $0 -- $0 -- $0

Note: Special costs for death penalty cases in suburban Cook County are
managed by a separate fund.

(Source: Illinois treasurer's office)

(source: The Daily Herald)
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Defense plans to appeal decisions
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Judge dismissed holdout juror

By Tamara Sharman
tsharman(@daily-journal.com
815-937-3371

A controversy surrounding an anti-death penalty juror could overturn the guilty verdict and
death sentence imposed on quadruple killer Brian Nelson of Momence, according to his
lawyers.

Defense attorney Alexander Beck hopes the Illinois Supreme Court "will see it our way."

"We're obviously going to address the issue of the juror being excused," defense lawyer
- George Lenard said.

An anti-death penalty juror who allegedly refused to deliberate on the issue was dismissed
Friday by Circuit Judge Gerald Kinney after the holdout juror and the jury forewoman were
interviewed in open court at the Will County Courthouse. The judge substituted an alternate
juror and instructed the jury to begin deliberations anew and not to simply impose the will of
the majority. The revamped jury deliberated for approximately one hour and 40 minutes
before deciding death was the appropriate sentence for the 24-year-old Momence man.

The jury controversy apparently had been simmering among the jurors during the course of the
trial and subsequent death penalty proceedings. But it exploded in court Thursday afternoon
via a series of notes to the judge and interviews with jurors. The brouhaha continued when
court reconvened Friday.

Jurors claimed that one holdout juror said he would not impose a death sentence, and that he
was morally opposed to capital punishment.

Jury members are supposed to base their decisions on the evidence presented in court and are
supposed to keep their mind open to all penalty options.

The jurors locked in the Nelson deadlock refused to sign either the verdict that would
condemn Nelson to death or the verdict that would give him life in prison.

"It's quite an unusual situation," Kinney said from the bench Friday.

Jurors in capital punishment cases can deliberate three times. First to decide guilt or
innocence, then to determine if the convicted person is eligible for death, and then finally to
decide if the person receives the death penalty or life in prison.

On Thursday, the jury endured more than 10 hours of contentious deliberations before Kinney
sent them home for the night. Kinney first interviewed the holdout and another juror.

http://www.daily-journal.com/archives/dj/display.php?id=380383
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The Daily Journal

Further in-court interviews on Friday showed the jurors had discussed the case among
themselves before deliberations even started in the guilt or innocence phase.

"That's a bigger problem that we initially thought we had," defense attorney Steven Haney
said in court Friday.

"The guilty verdict is itself now tainted," Haney told the judge.

The judge refused Haney's request Friday to have the entire jury discharged and Nelson's
guilty verdict vacated.

The odd scenario of jurors refusing to sign either the death penalty verdict or the life in prison
verdict is apparently new legal ground.

"There's an area where there's never been any case law," Beck said after Nelson was sentenced
to death.

"It's a whole brand new issue," Beck said.

Assistant Attorney General Vincenzo Chimera believes the judge made the right decision in
dismissing the juror who allegedly refused to deliberate. And Chimera applauds the jury
members for bringing that juror to the attention of the judge and lawyers. "Had they not
brought it to our attention, a grave injustice would have been done," Chimera stated.

On Oct. 3, the jury found Nelson guilty on all counts of first-degree murder, aggravated arson
and home invasion. Nelson murdered his former girlfriend and three other people at a Custer
Park farmhouse on May 31, 2002.

"I think the boy did his best," Jan Nelson, the convicted man's mother, said of the dismissed

juror. But she expected the newly installed juror would be pressured into going along with the
rest of the panel.

Shirley Bookwalter of Braceville, the sister of murder victim Jean Bookwalter, believes the
judge should have dismissed the juror when the controversy first came to light Thursday.

Beatrice Bookwalter, a Braceville woman and mother of slain Jean Bookwalter, also agrees
with seating an alternate juror on the panel. "I think that other man had his mind made up
ahead of time," she said.

http://www.daily-journal.com/archives/dj/display.php?id=380383
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Bright 'just snapped'

Advertisement

BY LESLIE WILLIAMS
AND ANDY KRAVETZ
OF THE JOURNAL STAR

PEORIA - A relative
of Larry Bright
agreed with the
family members of
his victims - the
former concrete
worker should die in
prison.

"He's getting what

he deserved," the

relative, who asked

not to be identified,

said Wednesday. "Those women are dead, and their families won't
ever get to spend time with them. Larry will (live) even though he's
behind bars."

A day after Bright, 39, pleaded guilty to killing eight women in
exchange for a life sentence, the relative remembered their younger
days in Tremont, when the two would spend time during the summer
fishing and hanging out with friends. Bright was popular with the girls
at school and enjoyed playing football, the relative said.

But between those happy times and early 2003, something changed.
Bright went from what most would consider a relatively normal life to
becoming the area's worst serial killer in years.

“Larry just snapped,” she said.

Over a 15-month period, Bright strangled seven women and gave
enough cocaine to an eighth to cause her death. He dumped four of

http://www.pjstar.com/stories/060106/TRI_ B9VPRSK 1.006.shtml
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the bodies along roads in rural Peoria and Tazewell counties. The
other four he burned and scattered the ashes at various locations.

The Rev. Timothy Criss, who has acted as a spokesman for the
families, said Tuesday that Bright's admission in court that he killed
the eight women will ease some of the pain.

"We think that for the families, they are now able to say OK, I don't
have a body but I have an admission and now we can put this to some
kind of closure, put it to rest, have a memorial service for that matter
and move on with their lives," he said.

But for Goldus Jackson, the father of Wanda Jackson, who was found
dead in 2001, there is no closure. Bright was thought to have killed
Jackson and Frederickia Brown, but has denied it. Police don't believe
Bright killed the two women, either.

"My personal opinion, I don't think he did it to Wanda, but I think that
he might have knowledge," Goldus Jackson said. "I believe he knows
who did it."

Peoria County Sheriff Michael McCoy said he will diligently work to
close those two cases, but Goldus Jackson said the cases are “cold,"
and he believes unlikely to get the same attention as those of the
previous eight women. He's realistic about the chances of his
daughter's slaying being solved but his faith has helped him through
it.

"The Lord knows who did it, and that's good enough for me," he said.
Of all the things left unanswered is what caused Bright to "snap."

When he was 19, Bright served a two-year stint in prison for vehicle
and residential burglary. It was then, the relative remembers, that she
started to notice a change. Bright refused to talk about what
happened in prison, but his relative said whatever occurred behind
bars changed him forever.

He had smoked marijuana as a teen, but after prison, moved on to
drugs such as cocaine. He used coke and booze heavily after being
released, the relative said. Bright's dependence on them escalated
after he injured his back while working as a concrete worker for a
construction company. The accident forced Bright to have three back

surgeries, and he became addicted to painkillers, according to his
relative.

Page 2 of 4
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| make sense? Do
you have questions

about Vghy we - His time in prison, addiction to drugs and alcohol and inability to hold
g?,\éﬁﬁn 2 i‘;,e,f;i'rf a steady job because of his back injury sent Bright into a deep

way? Do you have a  depression. It was about this time, authorities believe, he started
gﬁgssﬁgﬁ’aot:oit this  Picking up black women for sex and drugs.
story we didn't
cover? Or would . R . .
you lila £o write 3 At first, Bright didn't set out to kill, but sometime after the first few
letter to the editor? deaths, a switch flipped, said Peoria County State's Attorney Kevin

We Wakt to know Lyons, and Bright became a hunter. But he hardly looked like a vicious

what you think. : !
killer in court Tuesday afternoon.

Rather, Bright sat nearly emotionless in his jail jumpsuit and calmly
answered questions with "yes, sir" and "no, sir." As Lyons read from
evidence during the plea hearing, and the faces of the women Bright
killed stared down at him from a television monitor, the man some
have dubbed a monster merely sat and listened.

Bright's attorney Jeff Page said Wednesday that his client had
undergone a transformation after more than a year in jail. When he
was first arrested, he wanted the death penalty but as time went on,
he adjusted and resigned himself to his fate.

His relative says Bright is sorry.

"He's very remorseful,” said the relative, who has visited Bright
several times while he's been incarcerated at the Tazewell County Jail.
"He broke down as soon as he said hi to me. He's never shown his
feelings like that before.

"I feel really sorry for the families and this brings closure for them.
Hopefully they'll hold onto the good memories and not what Larry
did."”

Goldus Jackson wants Bright to never forget what he did.

"I would like to see him locked up, and I would like to see those
pictures of the women that he murdered (be with him,)," he said.
"They should stay in his cell and remind him every day of what he did.
When he gets up, there are the pictures of these eight ladies. When
he goes to sleep, there they are.”

Leslie Williams can be reached at 686-3188 or Iwilliams@pjstar.com.
Andy Kravetz can be reached at 686-3283 or akravetz@pjstar.com.
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Plea deal in serial killings trimmed legal costs, officials say

PEORIA, IIl. - A plea agreement eliminated a lengthy trial that could have doubled legal costs for a confessed serial
killer sent to prison for life last month rather than to death row in the slayings of eight Peoria-area women, officials said
Wednesday.

A state trust fund for death penalty cases has paid out $221,515 in legal costs for 39-year-old Larry Bright, who
prosecutors say burned half his victims to ash and bone and dumped the others along little-traveled roads during a 15-
month killing spree in 2003 and 2004.

Typically, the state pays $500,000 to $700,000 for each potential death penalty case, said John Hoffman, spokesman for
the state treasurer's office, which administers the fund created in 2000 to make sure both prosecutors and defenders
have sufficient resources.

"Everybody wins because there wasn't a trial required, there's not going to be any appeals and, as you know, that's
when it gets very pricey," said Hugh Toner, one of Bright's court-appointed attorneys.

Peoria County State’s Attorney Kevin Lyons says money wasn't a factor in the deal with Bright, who is serving a life
sentence without parole after pleading guilty May 30 to seven counts of first-degree murder and one count of drug-
induced homicide.

"It's just obscene that I would even comment on where I think our case would fit into the state average because I can't
get by how outrageous and nutty the state average is ... The figures tell me that whenever the state is paying, the case
will be milked like a cow,” Lyons said.

But Lyons credited Bright's lawyers for pursuing the plea agreement, saying the pot of state money encourages defense
attorneys to string cases out rather than resolve them.

Requiring the former concrete worker to publicly admit the killings provided closure for victims' families, said Lyons, an
outspoken critic when former Gov. George Ryan emptied Illinois’ death row in 2003.

Though Bright earlier confessed to all eight killings, he had been charged in only three because DNA tests failed to
identify charred remains recovered by investigators. Bright, who is white, was arrested in late 2004 by a task force
investigating the deaths and disappearances of black women who all led lives that included drugs and prostitution.

Defense attorney Jay Elmore agreed that some attorneys have abused the state fund, which paid out a high of $2.3
million for the 2004 retrial of a man now on death row for killing a 10-year-old girl in southern Illinois. But he said the
state has added new safeguards, such as requiring defense attorneys to submit budgets for pending cases.

Elmore called Bright's plea agreement "a good resolution to a very, very difficult case,” saying it gave families closure
while handing out what effectively is Illinois’ most severe punishment as a moratorium continues over executions in the
state.

"You're locked up some 20 hours a day for the rest of your life and you're guaranteed to come out in a wooden box,"
Elmore said.

Jane Bohman, executive director of the Illinois Coalition Against the Death Penalty, praised the plea agreement, calling it
a "better alternative.”

She said defense attorneys alone tapped the state fund for more than $1 million this year for the trial of a man charged
with the 2003 drownings of his then-girifriend's three children in Clinton Lake. A jury convicted Maurice LaGrone Jr., but

http://www.belleville.com/mld/belleville/news/state/14923633 htm?template=contentMo... 07/18/2006
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Guilty plea brings peace to families

Relatives of 8 slain in Peoria start to feel closure after killing
spree

By Aamer Madhani
Tribune staff reporter

June 1, 2006

PEORIA -- Rev. Timothy Criss and law-enforcement authorities told Charles
and Beola Walls more than a year ago that they were certain their daughter
Tamara was a victim of serial killer Larry Bright, even though all authorities
were able to recover was a small piece of her jaw.

The family long ago came to accept that Tamara would never return, but her ' :
parents couldn't come around to holding a funeral for her, said Criss.

On Wednesday, the day after Bright admitted in court that he killed Walls and
six other women as well as caused the drug-induced homicide of another
prostitute in exchange for a life term in prison, Charles Walls called the pastor
and said it was finally time to say goodbye, Criss said.

"It's not completely satisfying. We all still have the lumps in our throats and heavy hearts," Criss said.
"But finally Tamara's family and the other women's families in the community can start having closure."

The plea also appeared to set the course for the community to mend long-festering wounds.
From the time the victims, all of them black and with histories of drug abuse and prostitution,
disappeared or were found dead on deserted country roads, the perception among many in the Downstate

African-American community was that police had little interest in solving the murders of women living
on the fringes.

In heated meetings during the 15-month killing spree, some members of the community accused law-
enforcement officials of dragging their feet. Activists said police would have been more motivated to
catch the killer if the victims were white.

Kevin Lyons, the Peoria County state's attorney, said the early days of the investigation were difficult
because residents wanted answers that police just didn't have.

"The situation was suffused with racial and culture stress," Lyons said.

http://www.chicagotribune.com/news/local/chi-0606010270jun01,1,1287705 print.story?... 06/01/2006
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"The lifestyles of these women made it extremely difficult to gather evidence about their whereabouts.
The white community in Peoria reacted with interest, but they didn't seem to feel in danger. The black
community--particularly women of a certain age and lifestyle--were wondering if they were safe to walk
out their doors."

But the anger subsided after Bright was named as the serial killer suspect in January 2005 and
subsequent police outreach efforts since.

The police's big break came from a prostitute who told them that Bright had threatened her with a knife
at the shack where he lived behind his mother's home in Peoria. Police later found several bone
fragments on the property that they believe were from at least four of his victims.

Bright was charged in three of the deaths before accepting the plea agreement to escape the death
penalty, but he confessed to all eight of the killings soon after being arrested. Bright led authorities to
about a half-dozen sites where he told them he dumped some of his victims' remains after incinerating
their bodies in his mother's back yard.

Most of the fragments, however, are so badly charred that DNA tests failed to positively identify to
whom they belong.

"From the beginning, we said we weren't going to be moved by political pressure or racial pressure,"
said Peoria County Sheriff Michael McCoy.

"We said we'd do it the right way, and we did. I think that now that it's all over the majority of African-
Americans know that we were doing the right thing."

Lyons said he decided to forgo pursuing the death penalty because the plea agreement offered the best
opportunity for the women's families to reach finality.

An "overwhelming majority" of the families agreed that sending Bright to prison for life was better than
dealing with the arduous trial and appeals process that would follow if Lyons sought the death penalty,
the prosecutor said.

Criss, who started off as a critic of the Sheriffs Department when the killing spree started and later
served as an unofficial liaison between the families and law-enforcement authorities, confirmed most of
the families agreed that the plea was the best route to go.

Kevin Armstrong, whose stepsister Linda Neal was among Bright's victims during his stretch of murders
from July 2003 to November 2004, said the family debated but in the end decided it wasn't worth the
anguish.

On Wednesday, Armstrong sat with his stepfather, Harrison Neal, and his mother, Jean Neal, at the
family's dining room table and recalled the emotional roller coaster the family has ridden since his
stepsister was killed and Bright was arrested.

Harrison Neal said his daughter is always on the top of his mind, and he finds himself mistaking

strangers for her. Sometimes, Neal said, he excitedly calls out her name to some of them, only to be
reminded that she is dead.

Jean, who said Linda Neal loved her as if she were her biological mother, finds herself talking to a
portrait of Neal hung up among other pictures in the family living room.

http://www.chicagotribune.com/news/local/chi-0606010270jun01,1,1287705 ,print.story?... 06/01/2006
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"I 'talk to her and ask her what she is going to be up today," she said. "I keep having the same
conversations we always had. I am not crazy, but it helps me feel better."

Armstrong said the family feels better knowing that Bright, 39, will spend the rest of his life behind

bars. Bright is scheduled to be transferred to the Joliet Correctional Center on Thursday to start his
sentence.

But the court proceedings, which amounted to a reading of charges in which Bright affirmed that he
strangled seven of the women and offered enough cocaine to cause the death of an eighth, left the family
feeling a bit hollow, Armstrong said. Bright's attorney also read a short statement apologizing for the
"grief and heartache" he caused.

"We know it won't bring Linda back, but we were hoping that he would at least apologize himself,"
Armstrong said. "It wasn't very satisfying at all."

The daughters of Brenda Erving, one of Bright's victims, grudgingly accepted the prosecutor's decision
to forgo the death penalty. Carmea Erving, 27, said that she regrets that Bright won't face trial, because
she has so many questions about her mother's death that will likely remain unanswered.

"We'll never know why," Erving said.

"Why did he pick my mother to kill? Why did he ever pick any of those women?"

amadhani@tribune.com

Copyright © 2006,
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Written Submission of Illinois Coalition to Abolish the Death Penalty regarding
Fundamental Justice Amendment reform to the capital punishment system.

Attachments:

1. Summary of Curtis Thompson case prepared by ICADP
2. Petition for Rehearing submitted by Curtis Thompson to Illinois Supreme
Court.

The Fundamental Justice Amendment has not functioned as a check on unfair or arbitrary
sentencing in the Illinois death penalty system for the reasons submitted in the attached
petition. In fact, it has been used by the Court to avoid meaningful review of whether the

retributive and deterrent functions of the death penalty would be served by putting the
inmate to death.



People of the State of Illinois v. Curtis A. Thompson
(Summary)

Proceedings:

Trial court found defendant eligible for the death penalty based on three factors:
1-defendant had murdered a police officer
2-he had murdered 2 or more people
3-two of the murders occurred during a home invasion

Defendant raises three issues regarding his sentence:
1-contests his death sentence as being excessive in light of the aggravation and mitigation
presented at the penalty phrase of his sentence hearing.
2-remaining two issues are regarding the constitutionality of the death penalty.

Facts:

-December 2001, Chief Deputy Dison went to Defendant’s home and notified him about the
warrant and that Def would have one week to post bond of $100.

-On March 22, 2002 at around 7pm, an officer went to Defendant’s door.

-Defendant shot the officer as officer turned to leave.

-Defendant then went to neighbor Geisenhagen’s home, kicked door in, and shot two people.
-At trial, Defendant raised an insanity defense and presented the testimony of two mental health
experts—Dr. Day and Dr. Chapman (two leading clinical psychologists in the state of Illinois).

Dr. Day testified that he conducted a psychological assessment of defendant using two tests—
the Minnesota Multiphasic Personality Inventory (MMPI) and the Millon Clinical Multiaxial
Inventory. The MMPI indicated that defendant had “interpersonal alienation” which is difficulty
relating to people in the social realm. Defendant scored high in “paranoia, suspiciousness.” The
MCMI indicated “paranoid ideation,” depression, and “avoidance of social situations” (10).

According to Day, Defendant claimed that he shot the deputy because he believed the deputy
was going to shoot him first. Defendant also claimed he wanted Janet Geisenhagen to remember
all the pain she had caused him when she sued him in the dog-bite case (11). Day believed the
Defendant was suffering from two disorders: delusional disorder of a persecutory type and
paranoid personality disorder (11).

Delusional disorder of a persecutory type is a mental disease characterized by a false belief
system grounded in non-bizzare delusions because it is based upon things that can happen in
everyday life, as opposed to things that are not possible. The theme of the delusion involves the
personal belief that the person is “being conspired against, cheated, spied on, followed, poisoned
or drugged, maliciously maligned, harassed, or obstructed in the pursuit of long-term goals.
Even though there may not be any factual basis for thinking that any of those things are
happening, the delusional person believes they are. Day concluded that on the day of the crimes,
Defendant suffered from delusional disorder of a persecutory type that prevented him from
appreciating the criminality of his conduct (testimony of Dr. Day, 10-11)



During Dr. Chapman’s interview with Defendant, Def. reported that he did not have any
significant history of behavioral problems in school. He quit school after the 10™ grade and
married at age 17. He had three adult children who were all college educated (12). During the
interview Defendant claimed he was the victim of harassment and abuse by “the powers that be”
which included authority figures such as the police or anyone with power over him (12). Dr.
Chapman concluded that Defendant lacked substantial capacity to appreciate the criminality of
his conduct on the date of the offenses (testimony of Dr. Chapman, 12-15)

State called psychiatrist Dr. Kowalkowski to interview Defendant. Dr. Kowalkowski asked
Def. about events that happened on March 22, 2002. Defendant said that he did not remember
anything between 6pm and the time he was in the hospital later that evening. When asked if he
knew it was wrong to kill someone, he responded, “I never killed a fly that did not shit on me
first” (17).

Dr. Kowalkowski believed Defendant had malingering amnesia—the intentional production of
false or grossly exaggerated physical or psychological symptoms to avoid prosecution.
Kowalkowski stated that Def’s long and short term memory was intact because Def. had told
hospital nurse that Janet Giesenhagen “must have bled to death, didn’t know how to make a
tourniquet” (17).

Dr. Kowalkowski found no evidence of delusions, fixed false beliefs, or misinterpretation of
external reality. He believed that the Defendant did not have a delusional disorder, rather

diagnosed Defendant as having “paranoid personality disorder” and “antisocial personality
disorder” (17).

Paranoid Personality Disorder criteria (17):
1-suspecting others of harming, exploiting or deceiving without a sufficient basis to do
SO.
2-reluctance to confide in others because of unwarranted fear that the information will be
maliciously used
3-persistently bearing grudges and having an intolerance for insults, injuries and slights
4-perceiving attacks on one’s character that are not apparent to others and being quick to
react angrily or counterattacked.

*According to Dr. Kowalkowski, these disorders are not significant mental disorders or
defects; rather they are behavior or conduct disorders (17).

Kowalkowski concluded that the defendant was not insane at the time he committed the murders
nor did the defendant suffer from a mental disease or defect that would have caused him to Jack
substantial capacity to appreciate the criminality of his conduct (18). Kowalkowski disagreed
with Drs. Day and Chapman who diagnosed Defendant with a delusional disorder, persecutory
type—arguing that Defendant did not suffer from any non-bizarre delusions. Kowalkowski
argued that Defendant had a personality disorder—an enduring pattern of inner beliefs and
behavior that caused him to be suspicious of others and to interpret their motives as malevolent
(testimony of Dr. Kowalkowski, 15-19).

>



In rebuttal, Dr. Chapman testified that defendant does not meet the diagnostic criteria for
antisocial personality disorder because there is not enough history about Def’s childhood history
to make a diagnosis. Although Defendant told Kowalkowski that he got into fights in his
childhood, it is not known who initiated the fights and Chapman stated that it is likely Defendant
refused to discuss the particulars of his crimes with Dr. Kowalkowski because of his delusional
disorder (testimony of Dr. Chapman, 19)

The jury rejected the insanity defense and the guilty but mentally ill verdict. The trial court
found defendant eligible for the death penalty (19).

Court believes that the suggestion that the defendant acted out of a delusional “mortal fear” is
belied by evidence to the contrary. Defendant never stated that he was afraid of the police or the
Giesenhagens. Instead, Defendant said that he murdered the Giesenhagens because he had
already killed a deputy “so why not get them” (30).

Defendant contended that his death sentence is excessive because he acted under an extreme

mental disturbance at the time of the murders and he had no significant prior criminal history
7).

Defendant’s mitigating evidence:
1-the defendant has no significant history of prior criminal activity
2-the murder was committed while the defendant was under the influence of extreme
mental or emotional disturbance.

The trial court acknowledged the evidence for mitigation showing defendant’s good deeds,
capacity for normal friendships, his childhood, and his concern for his family. The court,
however, found that the mitigation was outweighed by the overwhelming evidence in
aggravation—specifically “evidence of defendant’s criminal intent, violent revenge, hatred of
people and authority, and threats and intimidation of citizens of the community.” The court was
also unable to find any evidence of remorse. Instead, the court found that the defendant’s
comments, character, and attitude suggested that if given the opportunity, Defendant would kill
again for “whatever unjustified purpose he determined” (27-29).

Dissent by Justice McMorrow:

A principle reason why imposing the death penalty would be fundamentally unjust in this case is
the Defendant’s mental condition. All three experts who testified concluded that Defendant was
suffering from a mental disorder at the time of the offenses—the only dispute is with regard to

which type of disorder. The imposition of the death penalty in this case is fundamentally unjust
(44-46).
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No. 97373

IN THE
SUPREME COURT OF ILLINOIS
PEOPLE OF THE STATE OF ) Appeal from the Circuit
ILLINOIS, )  Court of the 10™ Judicial
) Circuit, Stark County, Illinois
Plaintiff-Appellee, )
)
Vs. ) No.02CF 5
)
CURTIS A. THOMPSON, ) Honorable
) Scott A. Shore,
Defendant-Appellant. ) Judge Presiding.

PETITION FOR REHEARING FOR DEFENDANT-APPELLANT

On April 10, 2006, this Honorable Court issued an opinion affirming the sentence of
death imposed on Appellant Curtis Thompson by the trial court after a bench capital sentencing
hearing. Rejecting Mr. Thompson’s argument that his death sentence constituted excessive
punishment, a majority of the Court concluded that imposition of the death penalty in this case
was not “fundamentally unjust,” citing to the so-called “Fundamental Justice Amendment”
recently enacted by the Illinois legislature. 720 ILCS 5/9-1(i). In dissent, Justice McMorrow
disagreed. Relying on that same statute, Justice McMorrow concluded that the imposition of the
death penalty in this case was “fundamentally unjust.” For the reasons stated herein, Appellant
respectfully requests, pursuant to this Court's Rule 367, that rehearing be granted, and that Mr.
Thompson’s death sentence be vacated, as the enactment of the “Fundamental Justice
Amendment” has rendered judicial review of the propriety of death sentences by this Court
unconstitutionally arbitrary and standardless, in violation of the Eighth Amendment to the United
States Constitution, and Article I, §11 of the Illinois Constitution.
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REHEARING SHOULD BE GRANTED, AS THE ENACTMENT OF THE
“FUNDAMENTAL JUSTICE AMENDMENT” HAS RENDERED JUDICIAL
REVIEW OF THE PROPRIETY OF DEATH SENTENCES IN ILLINOIS
UNCONSTITUTIONALLY ARBITRARY AND STANDARDLESS, IN
VIOLATION OF THE EIGHTH AMENDMENT TO THE UNITED STATES
CONSTITUTION, AND ARTICLE I, §11 OF THE ILLINOIS CONSTITUTION.

The United States Supreme Court has repeatedly and consistently recognized the crucial
role of appellate review in capital cases in ensuring that the death penalty is not imposed
arbitrarily or capriciously. In the seminal case of Gregg v. Georgia, 428 U.S. 153 (1976), the
Court upheld Georgia's capital sentencing scheme in large part because the statute required
appellate review of every death sentence. As the joint opinion of Justices Stewart, Powell and

Stevens in Gregg noted,

"As an important additional safeguard against arbitrariness and
caprice, the Georgia statutory scheme provides for automatic
appeal of all death sentences to the State's Supreme Court. That
court is required by statute to review each sentence of death and
determine whether it was imposed under the influence of passion
or prejudice, whether the evidence supports the jury's finding of a
statutory aggravating circumstance, and whether the sentence is
disproportionate compared to those sentences imposed in similar
cases."

Gregg, 428 U.S. at 198.

Similarly, Justice White, joined by Chief Justice Burger and Justice Rehnquist, recognized in
Gregg that "(a)n important aspect of the new Georgia legislative scheme . . . is its provision for
appellate review . . . in every case in which the death penalty is imposed"). Gregg, 428 U.S. at
211,

The requirement of mandatory appellate review was also a significant factor in the
Supreme Court's decisions upholding the capital sentencing schemes of Florida and Texas. See
Proffitt v. Florida, 428 U.S. 242, 253 (1976) (The risk of arbitrary or capricious infliction of the

death penalty "is minimized by Florida's appellate review system, under which the evidence of
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the aggravating and mitigating circumstances is reviewed and reweighed by the Supreme Court
of Florida 'to determine independently whether the imposition of the ultimate penalty is
warranted.") (joint opinion of Stewart, Powell, and Stevens); Jurek v. Texas, 428 U.S. 262, 276
(1976) ("By providing prompt judicial review of the jury's decision in a court with statewide
jurisdiction, Texas has provided a means to promote the evenhanded, rational, and consistent
imposition of death sentences under law.") (joint opinion of Stewart, Powell, and Stevens). In
the later case of Zant v. Stephens, 462 U.S. 862, 884 (1983), the Court stressed that its decision
upholding the Georgia death penalty statute "depend[ed] in part on the existence of an important
procedural safeguard, the mandatory appellate review of each death sentence by the Georgia
Supreme Court to avoid arbitrariness and to assure proportionality." Zant, 462 U.S. at 890. See
also Clemons v. Mississippi, 494 U.S. 738, 749 (1990) ("[T]his Court has repeatedly emphasized
that meaningful appellate review of death sentences promotes reliability and consistency").

In accord with the Supreme Court’s repeated declarations on the importance of the
appellate process in capital cases, such appeals in Illinois are mandatory, automatic, and lie
directly in this Court. (Ill. Const. 1970, art. VI, §4(b), 87 I11.2d. R. 603 and 720 ILCS 5/9-1(i).
In People v. Brownell, 79 111.2d 508, 404 N.E.2d 181 (1980) — one of this Court’s earliest
capital opinions following reinstatement of the death penalty in Illinois in 1977 — Your Honors
noted that Illinois provides for direct judicial review of capital cases in a court of statewide
jurisdiction, "as a means to promote the evenhanded, rational and consistent imposition of death
sentences" through the court’s "scrutiny of the record and of the propriety and proportionality of
the sentence imposed." Brownell, 404 N.E.2d at 199 (1980). Indeed, this Court has explicitly
recognized that "rationality, consistency, and evenhandedness in the imposition of the death

penalty are constitutionally indispensable." People v. St. Pierre, 146 111.2d 494, 588 N.E.2d 1159,



1168 (1992) (emphasis added). See also, People v. Gleckler, 82 111.2d 145, 411 N.E.2d 849, 857
(1980) (“This court historically has exercised its power to reduce criminal sentences, in both
capital and noncapital cases, where it deemed them unduly severe . . . (a)nd we are
constitutionally required to consider both the circumstances of the offense and the character of a
defendant. Ill. Const. 1970, art. I, sec. 11.”)

In its role as judicial overseer of the propriety of all death sentences imposed in Illinois,
this Court has announced that it will vacate a death sentence as excessive, whenever "such an
extreme penalty [is] found to be inappropriate, in light of any relevant mitigating factors," People
v. Smith, 177 111.2d 53, 685 N.E.2d 880, 900 (1997), and where "the retributive and deterrent
functions of the death penalty will not be served by putting [the defendant] to death." People v.
Johnson, 128 111.2d 253, 538 N.E.2d 1118, 1130 (1989). Accordingly, in a line of cases
beginning with People v. Carlson, 79 111. 2d 564, 404 N.E.2d 233, 245 (1980), and continuing
with People v. Buggs, 112 111.2d 284, 493 N.E.2d 332 (1986); People v. Johnson, 128 111.2d 253,
538 N.E.2d 1118, 1131 (1989); and People v. Leger, 149 111.2d 355, 597 N.E.2d 586 (1992), this
Court has developed a legal framework in which claims of excessive punishment in capital cases
will be reviewed. In People v. Thomas, 178 111.2d 215, 687 N.E.2d 892 (1997), this Court
described the factors it considers most significant in determining whether a death sentence is
excessive in a particular case:

An examination of the cases where we have found death to be an
inappropriate penalty reveals a consistent pattern. In those cases,
the circumstances surrounding the murder generally involved the
defendant acting under an extreme mental or emotional
disturbance. See, e.g., Carison, 79 111. 2d at 590 (marital discord);
People v. Buggs, 112 111. 2d 284, 295, 97 Ill. Dec. 669, 493 N.E.2d
332 (1986) (marital discord); Johnson, 128 Il1. 2d at 282 (job loss).
In addition, the defendants in those cases generally led blameless
lives with little contact with the criminal justice system. See, e.g.,
Blackwell, 171 Ill. 2d at 364; Johnson, 128 111. 2d at 282; Buggs,
112 I11. 2d at 295; Carlison, 79 111. 2d at 590. Under such
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circumstances, this court has determined that the death penalty is
excessive and inappropriate.

Thomas, 687 N.E.2d at 907.

In the present case, relying on the Carlson, Buggs, Leger and Johnson line of cases,
Appellant Curtis Thompson argued that the death sentence imposed on him by the trial judge was
excessive punishment. (Appellant’s Br. at 29-48) However, in response to Appellant’s citation to
these cases, Your Honors stated,

Defendant urges a comparison of this case with the facts of
Carlson, Buggs, Johnson and Leger, but we note that comparative
proportionality review in death penalty cases is not required by the
United States Constitution, and is not a feature of the capital

sentencing process under the Illinois Constitution.

People v. Thompson, __111.2d __, No. 97373 (April 10, 2006) (Slip
Opinion at 35).

This Court’s rejection of Appellant’s request to compare the facts of his case with the facts of
Carlson, Buggs, Johnson and Leger represents a fundamental departure from this Court’s well-
established precedent. Although the Court is correct that “comparative proportionality review” is
not constitutionally required, this Court’s historic practice has been to look to previously-decided
capital cases for the purpose of identifying those mitigating factors that render a sentence of
death inappropriate in a given case. And that practice has explicitly included a comparison of the
facts of the case under review with the facts of such previously-decided cases. See, e.g., People
v. Buggs, 112 111.2d 284, 493 N.E.2d 332, 336 (1986) (“The defendant asserts, and we agree, that
the mitigating circumstances of this case parallel those presented in People v. Carlson.”); People
v. Leger, 149 111.2d 355, 597 N.E.2d 586, 611 (1992) (“We find, however, that there exist
sufficient substantial similarities in this case compared with Johnson, Buggs, and Carlson to
conclude that the death sentence in this case is excessive.”).

Although the Court, in the course of its opinion, purported to distinguish the facts of

Carlson, Buggs, Johnson and Leger from the facts of the present case, the ultimate decision to
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affirm Appellant’s death sentence was not based on this Court’s determination as to whether "the
retributive and deterrent functions of the death penalty” would be served by putting Appellant to
death, as has traditionally been the standard in this Court’s death penalty jurisprudence. See, e.g.,
People v. Ballard, 206 111.2d 151, 794 N.E.2d 788, 807 (2002); People v. Chapman, 194 111.2d
186, 743 N.E.2d 48, 86 (2000); People v. Harris, 182 111.2d 114, 695 N.E.2d 447, 472 (1998);
People v. Smith, 177 111.2d 53, 685 N.E.2d 880, 900 (1997); People v. Tye, 141 111.2d 1, 565
N.E.2d 931, 944 (1990); People v. Johnson, 128 111.2d 253, 538 N.E.2d 1118, 1130 (1989).
Rather, relying on the so-called “Fundamental Justice Amendment” recently enacted by the
[llinois legislature, the Court affirmed Appellant’s death sentence because a majority concluded
that “its imposition was not fundamentally unjust.” People v. Thompson, __111.2d __, No. 97373
(April 10, 2006) (Slip Opinion at 26-27, 39).!

However, nowhere in its opinion in the present case does the Court offer a definition of
“fundamental injustice.” Nor does the Court describe any standards or guidelines used to inform
the conclusion that the imposition of a death sentence in a particular case is — or is not —

“fundamentally unjust.” Nor could the Court have done so, as the absence of any such legal

' The “Fundamental Justice Amendment” (hereinafter the FJA), provides as follows:

The Illinois Supreme Court may overturn the death sentence, and order the imposition of
imprisonment under Chapter V of the Unified Code of Corrections [730 ILCS 5/5-1-1 et seq.] if
the court finds that the death sentence is fundamentally unjust as applied to the particular case. If
the [llinois Supreme Court finds that the death sentence is fundamentally unjust as applied to the
particular case, independent of any procedural grounds for relief, the Illinois Supreme Court shall
issue a written opinion explaining this finding. (720 ILCS 5/9-1(i) (West 2004).

In his brief, Appellant did note the existence of the FIA. People v. Thompson, No. 97373, Brief
for Appellant, p. 32, fn 7. He did not, however, rely on the FJA as an independent basis under
which this Court should vacate his death sentence, other than to argue that it would be
“fundamentally unjust” for this Court to uphold his sentence — after sparing the lives of Robert
Carlson, Carrus Buggs, William Leger, and Brian Johnson — as “there is no principled manner
in which the present case can be distinguished from the Carlson, Buggs, Leger and Johnson
cases.” People v. Thompson, No. 97373, Brief for Appellant, p. 48.
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standards or guidelines is, according to the legislative sponsors of the FJA, the amendment’s
raison d’etre.

As Justice McMorrow noted in her dissent, the legislative co-sponsors of the FJA, State
Senators Cullerton and Dillard, have described the amendment as requiring a “new kind of
appellate review.” They wrote,

The 'fundamental justice' of a death sentence, as applied to a
particular case, cannot generally be determined on the basis of
legal rules. It is a moral issue, not a legal one, and must be based
on the facts of the particular case and the moral compass of the
decision maker. [parenthetical omitted] J. Cullerton, K. Dillard &
P. Baroni, Capital Punishment Reform in Illlinois--A Model for the
Nation, DCBA Brief, at 10-12 (April 2004).

People v. Thompson, __111.2d __, No. 97373 (April 10, 2006) (Slip
Opinion at 45-46) (McMorrow, J., dissenting) (emphasis added).

Appellant respectfully suggests that when the propriety of a death sentence is decided, not “on
the basis of legal rules,” but rather, according to “the moral compasses” of the individual
members of this Court, "rationality, consistency, and evenhandedness in the imposition of the
death penalty,” People v. St. Pierre, 146 111.2d 494, 588 N.E.2d 1159, 1168 (1992), is no longer
possible.

It is beyond cavil that no person involved in the judicial capital punishment process
should make decisions based on personal moral beliefs, whether that person is a juror, a trial
judge, or a Justice of the Illinois Supreme Court. Indeed, a prospective juror in a capital case
who asserted that he would be compelled to decide the defendant’s punishment based on his own
moral beliefs, rather than the court’s legal instructions, would be ineligible to serve on the jury.
See, e.g., People v. Williams, 161 111.2d 1, 641 N.E.2d 296, 318-19 (1994) (Jurors whose moral
beliefs would prevent or substantially impair the performance of their duties in accordance with
the court’s instructions are excludable for cause.) See also, Bennett v. Angelone, 92 F.3d 1336,

1346 (4" Cir. 1996) (In his argument to jurors, the prosecutor “improperly drew on his reading of
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biblical law to justify the morality of the state's death penalty.”). It is equally improper for this
Court to determine the appropriateness of a death sentence on appellate review based on the
“moral compasses” of the individual members of the Court. Yet that is exactly what the
legislature has demanded by enacting a legally-standardless, morally-driven FJA.

In so doing, the General Assembly has confused the roles of legislator and judge in our
system of capital justice. The legislature is the appropriate forum to decide “moral issues”
involving capital punishment, such as whether the scope of a state’s death penalty statute should
include juvenile offenders. See, e.g., Thompson v. Oklahoma, 487 U.S. 815, 858-59 (1988)
(O’Connor, J., concurring) (“(T)he' aﬁproach I take allows the ultimate moral issue at stake in the
constitutional question to be addressed in the first instance by those best suited to do so, the
people's elected representatives.”). In contrast, this Court is the appropriate forum to decide
“legal issues” involving capital punishment, such as whether a death sentence in a particular case
is inappropriate or excessive. For the General Assembly to insist that “moral” considerations
control this Court’s review of the propriety of death sentences turns capital jurisprudence on its
head. If this Court’s review of the propriety of death sentences is controlled by the subjective
“moral compasses” of the individual members of the Court, rather than established legal
precedent, the outcome of such cases would not be “based on the law, but based instead on who
happens to be sitting on the court at a particular time.” People v. Lewis, 88 111.2d 129, 430 N.E.2d
1346, 1366 (1981) (Clark, J., concurring). And, as former Justice Ryan cautioned, should that
be the case, “then the concept that ours is a government of law and not of men would be nothing
more than a pious cliche.” Lewis, 430 N.E.2d at 1364 (Ryan, J., concurring).

As Justice Fitzgerald aptly noted in his concurrence, this Court’s duty — as assigned to it
by the legislature — to overturn a death sentence if the Court finds it fundamentally unjust, is a
“great responsibility.” People v. Thompson, __111.2d __, No. 97373 (April 10, 2006) (Slip

Opinion at 42) (Fitzgerald, J., concurring). However, the legislature imposed that responsibility
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on this Court in the deliberate absence of any legal standards — standards which are
indispensable for this Court to perform its duty in an “evenhanded, rational and consistent”
manner. People v. Brownell, 79 111.2d 508, 404 N.E.2d 181 (1980).2

Unfortunately, the legislature’s well-intentioned attempt “to guard against ‘wanton’ and
‘freakish’ imposition of the death penalty in this state,” People v. Thompson, __I111.2d __, No.
97373 (April 10, 2006) (Slip Opinion at 44) (Fitzgerald, J., concurring), will inevitably have the
exact opposite effect. Under the FJA’s legally-standardless, morally-driven judicial review of the
propriety of death sentences, Illinois’ death penalty process once again suffers from the same
type of constitutional infirmity that caused the Supreme Court in Furman v. Georgia, 408 U.S.
238, 310 (1972), to declare capital punishment — as then applied — unconstitutionally arbitrary,
and prompted this Court to do the same in People ex rel. Rice v. Cunningham, 61 111.2d 353, 336
N.E. 2d 1, 6 (1975) (Illinois death penalty statute which allowed a three-judge panel to reject an
otherwise-appropriate death sentence if a majority found “compelling reasons for mercy,” held
unconstitutional, “because it does not contain standards or guidelines to be considered in
determining whether there are ‘compelling reasons for mercy.””).

The Constitution requires that legal issues such as the propriety of a death sentence be
decided by legal standards, not moral ones, “lest judging take leave of the touchstone of
unlawfulness and become little more than a visceral exercise." Robles v. Prince Georges County,

308 F.3d 437, 439-40 (4" Cir. 2002) (Wilkinson, C.J., concurring in the denial of rehearing en

? In contrast to the vague, standardless language of the FJA, the Governor’s Commission
on Capital Punishment recommended that this Court continue to review death sentences for
arbitrariness and excessiveness, but urged the Court to expand this traditional review to include
an independent weighing of the aggravation and mitigation to determine whether death was the
proper sentence, and to also engage in comparative proportionality review, as the only means to
insure that death sentences were being imposed in an appropriate and even-handed manner state-
wide. Report of the Governor's Commission on Capital Punishment, Recommendation 70 and
commentary, ch. 12, at 166-68 (April 2002).



banc). The FJA, however, has transformed this Court’s review of death sentences from an
objective legal analysis based on precedent, into nothing more than an amorphous “gut check”
based on each individual Justice’s moral views on capital punishment. On such a crucial
question, this Court simply “cannot countenance a subjective ‘I know it when I see it’ standard.”
Big Mama Rag v. United States, 631 F.2d 1030, 1040 (D.C. Cir. 1980). Because enactment of
the FJA has rendered judicial review of the propriety of death sentences in Illinois
unconstitutionally arbitrary and capricious, Appellant Curtis Thompson respectfully requests that
rehearing be granted, that the death penalty process in Illinois be declared unconstitutional, and

that his death sentence be reduced to a sentence of natural life without parole.
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CONCLUSION
Defendant-Appellant Curtis Thompson respectfully requests that this Court grant
rehearing, and hold that enactment of the Fundamental Justice Amendment has rendered review
of death sentences in Illinois unconstitutionally arbitrary, requiring that Mr. Thompson’s death

sentence be reduced to a sentence of natural life in prison without parole.
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